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Trusted by small medium enterprises (SMEs), 
family businesses and individuals since 1985.
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Our Services

Corporate Dispute

Resolution

Employment Individuals & 
Families
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Our Practice Groups

Sports & eSports

ASEAN-China 
Desk

Construction

Foreign Direct 
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● To share knowledge, raise awareness, encourage 
networking 

● For clients, potential clients, in-house counsel

● Recent MWKA Online Talk:

○ 19.10.2022: Forced Resignation vs Constructive 
Dismissal

● Upcoming MWKA Online Talk:

○ 16.11.2022: Malaysian Citizenship: How the 
Federal Court in CTEB and CCH has changed 
citizenship rights 

MWKA Online Talks



● Senior Associate in our Dispute Resolution 

Department and Individuals & Families 

departments

● Bachelor of Laws (Honours) from Cardiff 

University, Wales, UK

● Called to the English Bar in July 2016

● Admitted to the High Court of Malaya in 2017

● Areas of practice include criminal litigation, 

land acquisitions, general litigation, debt 

recovery, probate and administration of 

estates, contractual disputes and tenancy 

disputes

Vivien Fan



● Senior Associate in our Dispute 
Resolution and Individuals & 
Families Department

● Bachelor of Laws (Hons) from 
Australian National University 

● Admitted to the High Court of 
Malaya in 2018

● General litigation particularly in 
family, citizenship, adoption, 
defamation, land acquisition, 
strata disputes

Eric Toh
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Ask Questions in Q&A Chat

● Post the questions that you would like to ask in the 

Q&A Chatbox

● Upvote/Like the questions you like or if the questions 
are similar to your question

● Most liked / popular questions will be discussed and 
answered by the speaker(s) during the Q&A session 



Talk Points

● Understanding the law on trespass

● Case studies on trespass

● Private or public nuisance

● Case studies on nuisance 



● Understanding the law on trespass

● Case laws on trespass



● Halsburyʼs Laws of England (4th Ed Vol 45) para 1384, p 631:

○ Unlawful entry on a property which is in possession of another

“Every unlawful entry by one person on land in the possession of 
another is a trespass for which an action lies, even though no actual 
damage is done. A person trespasses upon land if he wrongfully sets 
foot on it, rides or drives over it or takes possession of it, or expels 
the person in possession, or pulls down or destroys anything 
permanently fixed to it, or wrongfully takes minerals from it, or 
places or fixes anything on it or in it, or if he erects or suffers to 
continue on his own land anything which invades the airspace of 
another, or if he discharges water upon anotherʼs land, or sends filth 
or any injurious substance which has been collected by him on his 
own land on to anotherʼs land.”

Trespass



● Clerk & Lindsell on Tort (20th Ed), p 1223

○ Trespass to land consists in any unjustifiable intrusion by one 
person upon land in the possession of another.

● Segar Restu (M) Sdn Bhd v Wong Kai Chuan & Anor [1994] 3 MLJ 530, 
Abdul Malik Ishak J

○ In law, a trespasser is one who wrongfully enters on land in the 
possession of another, and has neither right nor permission to be 
on the land.

● Robert Addie & Sons (Collieries) Ltd v Dumbreck [1929] AC 358 at p 
371, Lord Dunedin

○ One who goes on the land without invitation of any sort and whose 
presence is either unknown to the proprietor or if known, is 
practically objected to.

Trespass



● Tenaga Nasional Bhd v Bukit Lenang Development Sdn Bhd [2019] 1 
MLJ 1, Mohd Zawawi Salleh FCJ

○ Put simply, trespass onto land is the unlawful direct and immediate 
interference with the possession of land which is in the possession of 
another person, or which another person is entitled to possession of. 

○ A Latin maxim is frequently employed to define the extent of land: 
cui us est solum, eius est usque ad coelum et ad inferos — he who 
owns the land, owns it all the way to the heavens and to hell. This 
principle is often referred to in its abbreviated form as ad coelum 
principle. 

○ In modern law, this principle is still accepted in limited form, and 
rights are divided into space rights and subsurface rights below.

Trespass



● Section 44(1) of the NLC: oneʼs registered title immune from any 
challenge one gets to have exclusive use and enjoyment of oneʼs title

44. Extent of disposal: general

(1) Subject to the provisions of this Act and of any other written law 
for the time being in force, any person or body to whom (under this 
Act or a previous land law) land has been alienated, reserved land 
has been leased or a temporary occupation licence (including a 
licence so styled under a previous land law) has been granted in 
respect of any land, shall be entitled to-

(a)the exclusive use and enjoyment of so much of the column of 
airspace above the surface of the land, and so much of the land 
below that surface, as is reasonably necessary to the lawful use 
and enjoyment of the land...” (emphasis added)

Trespass



● Coleridge CJ in Ellis v Loftus Iron Co (1874) LR 10 CP 10 at p 12:

○ … if the defendant place a part of his foot on the plaintiff's land 
unlawfully, it is in law as much a trespass as if he had walked half a 
mile on it.

● Villa Putra Management Corp v Mayland View Sdn Bhd [2015] 9 MLJ 
779

○ An injury to possession and not to ownership or title

Trespass



● The tort of trespass to land is a tort which is actionable per se; 
damage need not be proven for the tort to be made out

● Clerk & Lindsell On Tort 1236-1238, paras 19-29 entry upon a land is not 
trespass if it is justifiable:

○ An entry upon the claimantʼs land is not a trespass if it is justifiable. 
Justification of the entry may be afforded either by operation of law, 
or by the act of the claimant or of his predecessors in title, where the 
entry is made under a right of easement or of profit a prendre, or 
under a licence, and a like rule applies where persons deviate on to 
private land because the owner of such land has obstructed a right 
of way adjacent thereto … (Emphasis added.)

Trespass



● The failure to remove a structure placed on anotherʼs land constitutes a 
continuing trespass.

● A subsequent transferee of the land can sue for continuing trespass

(see Fleming at p 45; Hudson v Nicholson (1839) 151 ER 185 at p 189; 
Konskier v B Goodman Ltd [1928] 1 KB 421 at p 426)

Continuing trespass



● Julaika Bivi v Mydin [1961] 1 MLJ 310 at p 312:

○ Defendant was in possession of part of a house with the previous 
ownerʼs consent when the plaintiff acquired a TOL (temporary 
occupation license) over the house

○ Plaintiff sued the defendant for trespass 

○ HC held that against the original holder of the TOL, the defendant 
was not a trespasser, but became a trespasser as against the 
plaintiff when the title was cancelled

Continuing trespass



● Sin Heap Lee-Marubeni Sdn Bhd v Yip Shou Shan [2005] 1 MLJ 515

○ The defendant, in developing a residential and commercial 
complex, excavated deep slopes on its land encroaching onto the 
neighbouring land. 

○ The plaintiff subsequently came into possession of the 
neighbouring land and sued the defendant for trespass. 

○ The Court of Appeal in affirming the decision of the High Court held 
the defendant liable for trespass.

○ It was observed that there was no evidence to show the previous 
registered owner consented to the defendantʼs act of trespass. In 
any event, such implied consent would only be a valid defence as 
against the previous owner, and only if the trespass had ceased 
when the plaintiff took possession of the land. 

Continuing trespass



● Limitation period:

○ A fresh cause of action arises di die in diem (from day to day) 
[Cheah Kim Tong & Anor v Taro Kaur [1989] 3 MLJ 252]

○ A trespass of this nature will only abate once the defendant 
removes the ground anchors. It is a continuing trespass and 
successive actions will lie from day to day until the ground 
anchors are removed and in each action damages (unless awarded 
in lieu of an injunction: Masters v Brent BC [1978] QB 841) are 
assessed up to the date of the action. (Emphasis added.)

[In Terra Damansara Sdn Bhd v Nandex Development Sdn Bhd 
[2006] 6 MLJ 24]

Continuing trespass



Remedies for trespass: Injunction & 

Damages



● Halsbury's Laws of England, 4th Ed, Vol 45(2) (London: Butterworths, 
1999) at p 343, para 526

○ In a claim of trespass, if the claimant proves the trespass he is 
entitled to recover nominal damages, even if he has not suffered 
any actual loss. If the trespass has caused the claimant actual 
damage, he is entitled to receive such an amount as will 
compensate him for his loss. Where the defendant has made use of 
the claimant's land, the claimant is entitled to receive by way of 
damages such a sum as should reasonably be paid for that use. … 
where the defendant cynically disregards the rights of the 
claimant in the land with the object of making a gain by his unlawful 
conduct, exemplary damages may be awarded. If the trespass is 
accompanied by aggravating circumstances which do not allow an 
award of exemplary damages, the general damages may be 
increased.

Damages for trespass



● Nicholls LJ in Stoke-on-Trent City Council v W&J Wass Ltd [1988] 3 All 
ER 394

○ The “user principle” : A defendant's right to sue for damages 
based on the market rental value of a property wrongfully 
occupied or used is a principle well established in the law

● English CA: Swordheath Properties Ltd v Tabet [1979] 1 WLR 285

○ when [the plaintiff] has established that the defendant has 
remained on as a trespasser in residential property, [he] is entitled, 
without bringing evidence that he could or would have let the 
property to someone else in the absence of the trespassing 
defendant, to have as damages for the trespass the value of the 
property as it would fairly be calculated; and, in the absence of 
anything special in the particular case it would be the ordinary 
letting value of the property that would determine the amount of 
damages …

Damages for trespass



● Ministry of Defence v Ashman (1993) 66 P & CR 195 ('Ashman') Hoffmann 
LJ declared that a defendant can claim for damages for trespass on two 
bases. Hoffmann LJ explained (at pp 200–201):

○ A person entitled to possession of land can make a claim against a 
person who has been in occupation without his consent on two 
alternative bases. 

○ The first is for the loss which he has suffered in consequence of the 
defendant's trespass. This is the normal measure of damages in 
the law of tort. 

○ The second is the value of the benefit which the occupier has 
received. This is a claim for restitution. 

○ The two bases of claim are mutually exclusive and the plaintiff 
must elect before judgment which of them he wishes to pursue. 
(Emphasis added.)

Damages for trespass



● Privy Council in Inverugie Investments Ltd v Hackett [1995] 1 WLR 
713, at pp 715B and 718A-B:

○ The plaintiff may not have suffered any actual loss by being deprived 
of the use of his property. But under the user principle he is entitled 
to recover a reasonable rent for the wrongful use of his property by 
the trespasser. Similarly, the trespasser may not have derived any 
actual benefit from the use of the property. But under the user 
principle he is obliged to pay a reasonable rent for the use which he 
has enjoyed. The principle need not be characterised as 
exclusively compensatory, or exclusively restitutionary; it 
combines elements of both.

Damages for trespass



● Can claim for loss of use of land, or 

● Profit the defendant has made by using his land.

● Claim for market rent for loss of use pursuant to the user principle - 
amount the plaintiff would have obtained if he had let the property

○ Does not have to show that he would actually have let the 
premises in the relevant period

○ Otherwise, that would be seeking restitution of the defendantʼs 
unjust enrichment if he sought to claim the profits which the 
defendant actually made

● Measure of damages = not what the plaintiff lost, but the benefit or gain 
the defendant obtained having use of the property

Damages for trespass



● Damages to be assessed = loss of lease rental / compensation for the 
use of the part of the land occupied

● Compensation for past encroachment from the date of the suit to the 
date of assessment by the High Court + appropriate annual payment for 
each year for the continuing presence and use of the land 

[Bayangan Sepadu Sdn Bhd v Jabatan Pengairan dan Saliran Negeri 
Selangor & Ors [2021] 1 MLJ 322, Court of Appeal]

● Market rent for the area wrongfully used by the trespasser estimated by 
a valuer. No exemplary damages if trespass was not deliberate and 
intentional.

[Villa Putra Management Corp v Mayland View Sdn Bhd [2015] 9 MLJ 
779]

Damages for continuing trespass



Private or Public Nuisance



● An act or omission which is an interference with, disturbance of or 
annoyance to a person in the exercise or enjoyment of: 

○ a right belonging to him as a member of the public, when it is a 
public nuisance; or 

○ his ownership or occupation of land or of some easement, profit, 
or other right used or enjoyed in connection with land, when it is a 
private nuisance.

Nuisance



● Smells

● Speech

● Noise 

● Smoke 

Nuisance



● Conduct or act of defendant which results in private nuisance is not 
necessarily unlawful

● Defendant may be doing on his own land something which he is 
lawfully entitled to do

● Conduct only becomes a nuisance when the consequences of Dʼs acts 
are not confined to his own land but extend to the land of his neighbour 
by: 

○ causing an encroachment on his neighbourʼs land, when it closely 
resembles trespass; 

○ causing physical damage to his neighbourʼs land or building or 
works or vegetation upon it; or 

○ unduly interfering with his neighbour in the comfortable and 
convenient enjoyment of his land

Private Nuisance



● Plaintiffs must prove, on a balance of probabilities, that:

○ there was indirect interference with the enjoyment of the land;

○ such an interference was unreasonable; and

○ the interference had caused damage to the claimant.

Private Nuisance



● Interference will usually have to be continuing rather than a one-off 
incident

● An interference which goes beyond the normal bounds of acceptable 
behaviour will be unreasonable

Private Nuisance



● One which inflicts damage, injury or inconvenience on subjects of the 
State or on members of a class who come within the sphere or 
neighbourhood of its operation, although it may affect some members 
to a greater extent than others.

● The determination of whether the number of persons affected is 
sufficiently large so as to constitute a class for this purpose is one of fact

● Acts which constitute public nuisance are unlawful acts

● Eg. Public nuisance to a highway consists in obstructing the highway or 
rendering it dangerous

Public Nuisance



● Trespass is a direct entry on the land of another, and is actionable 
without proof of special damage

● Nuisance is the infringement of the claimantʼs interest in property 
without direct entry by the defendant, and generally actionable only on 
proof of special damage

● Trespass will generally involve physical encroachment whereas 
nuisance may be committed without one leaving oneʼs property.

Trespass vs Nuisance



Case Studies on Nuisance



● Chin Moy Yen v Chai Weng Sing [2019] MLJU 681

○ Appellants sued respondents for nuisance. 

○ 1st Respondentsʼ units were directly above the Appellantsʼ unit. 

○ Appellants claimed that the 1st respondent illegally renovated three of his 
units and turned his units into student accommodation by partitioning 
them. 

○ As a result of the renovations, which happened late at night or early 
morning, there were cracks on the wall and ceiling of the Appellantsʼ unit. 

○ There was also water leakage, unpleasant sewage smell and overflowing of 
sewage into the appellantsʼ unit. 

Nuisance



● Chin Moy Yen v Chai Weng Sing [2019] MLJU 681

○ Appellants claimed that they suffered severe inconvenience, disturbance, 
continuous loss of sleep, loss of use, comfort and enjoyment of their 
property, mental stress, pain and suffering and damage. 

Nuisance



● Chin Moy Yen v Chai Weng Sing [2019] MLJU 681

○ [74]  In this regard, the particular complaints is the noise caused by and 
the “unfriendly hours” of the renovations are the subject of complaints 
in the nuisance part of the appellantsʼ claim in relation to the renovations. 
Although the 2nd respondent had removed the partitions that were 
referred to earlier when dealing with the issue of trespass following the 
warning by the local authority, the 2nd respondent continued to let out C- 
P-1 to students. Subsequently, the 2nd respondentʼs unit was again 
renovated with works involving partitioning, electrical, piping and 
sewage works.

Nuisance



● Chin Moy Yen v Chai Weng Sing [2019] MLJU 681 (Noise)

○ [76]  The other aspect of the nuisance claim involves the occupants of the 
three renovated penthouses. All three penthouses were tenanted to 
students even till the time of filing of the claim. The allegation is that the 
respondentsʼ tenants created disturbance and intolerable noise levels 
and the like, the details of which were set out in the earlier part of this 
judgment, and that such nuisance continued unabated despite their 
complaints..

○ [77]  Now, the noise and various complaints themselves are probably 
innocuous, very much matters that many of us would have to put up with 
as part of civil society and being good neighbours and neighbourliness. 
However, the appellantsʼ complaints pertain to such noise and disturbance 
breaching the respondentsʼ duty of care and amounting to nuisance, 
particularly as the renovations were not done at reasonable hours, 
given that Flora Green Condominium is for all intents and purposes, a 
residential development.

Nuisance



● Chin Moy Yen v Chai Weng Sing [2019] MLJU 681 (Noise)

○ Claim for nuisance by reason of noise and disturbance proven based on:

■ Police reports which were lodged at odd hours at night or early hours 
in the morning

■ Photos taken by MPKJ

■ Warning notice issued by MPKJ

■ Emails sent by other residents to management 

■ Testimony of other resident who moved out as the “living condition 
was unbearable”

○ Not necessary to prove by way of scientific or technical evidence that the 
noise generated was beyond tolerable levels. 

Nuisance



● Chin Moy Yen v Chai Weng Sing [2019] MLJU 681 (Noise)

○ [89]  … The appellantsʼ complaints were not imagined but were real; 
the noise and nuisance created not just by the renovations [as seen 
from the contractorsʼ own police reports] but by the residents in the 
three penthouse units were of such volume, intensity, persistence or 
regularity [as can be seen from the almost regular police reports made 
by all parties] that any reasonable standard will consider such conduct 
and acts complained of, a nuisance. The matters complained of by the 
appellants were not mere irritation or hyper sensitivity to the 
respondentsʼ acts or conduct, but acts of nuisance which had traversed 
beyond lines of tolerance and decency; especially when regard is given 
to the type of residence that Flora Green Condominiums is supposed to 
be. Those acts or conduct had breached the principle of 
reasonableness or reasonable user and had interfered with the 
appellantsʼ reasonable enjoyment of their property, their home.

Nuisance



● Tai Yat Choy v Yun Hong Kew @ Yun Hong Kwoe [2021] 1 LNS 924

○ P complained that D, the owner of neighbouring land caused nuisance to 
the enjoyment of his land.

○ Dʼs land is on higher ground than Pʼs land. 

○ P argued that there was soil erosion and landslide on Dʼs land as D failed to 
provide a proper drainage system in his own land. 

○ As a result of the soil erosion and landslide, Pʼs land was affected. 

○ P also complained that D failed to maintain or prevent trees in his land from 
overgrowing and falling onto Pʼs land. The soil erosion, landslide ande 
falling trees had caused danger to the occupants on Pʼs land. 

○ Further, D had brought onto his land large scrap metal of motor vehicles, 
and piled up close to Pʼs land, which could cause or pose serious harm or 
risk to the occupants on Pʼs land.

Nuisance



● Tai Yat Choy v Yun Hong Kew @ Yun Hong Kwoe [2021] 1 LNS 924

○ Court held that P was able to prove that D committed nuisance. 

○ P suffered damage such as damage to Pʼs drain, fence and pipes. 

○ P is also constantly facing danger from the piled up scrap metal next to his land. 

○ Damages awarded:

■ P and D to equally bear cost of construction of a retaining wall as shared 
boundary wall. The court considered the retaining wall as best option to 
resolve partiesʼ problems. 

■ D not allowed to sell his land until completion of construction. 

■ 50k as damages for cost and expense for clearing debris, repairing 
drainage, fence, pipe system, removing fallen trees.

■ 50k as exemplary damages as P had on many occasions attempted to 
communicate with D to resolve the matter amicably, but D did not show 
any cooperation. 

Nuisance



● Au Kean Hoe v Persatuan Penduduk Dʼvilla Equestrian [2015] 4 MLJ 204

○ Appellant bought house at housing estate. When purchased, there were already 
two boom gates and a guard house in operation on the road which served as 
sole entrance to and exit from the housing estate. 

○ Respondent is the residentsʼ association and decided that residents who did not 
pay the monthly fee for security and maintenance charges would have to open 
the boom gates themselves without the assistance of the security guard on duty.

○ The appellant, who stopped paying the security and maintenance charges after 
having previously done so, objected to the respondent's decision and sued the 
respondent in the High Court for, among others, nuisance in creating an 
obstruction on a public road.

○ Besides an injunction, the appellant sought an order that the boom gates and 
guard house be demolished.

○ Appellant lost at the High Court and Court of Appeal. 

Nuisance



● Au Kean Hoe v Persatuan Penduduk Dʼvilla Equestrian [2015] 4 MLJ 204

○ Federal Court held:

■ Appellantʼs compliant is a complaint of inconvenience and not of 
obstruction. Action for nuisance is not available for inconvenience. 

■ Individuals live within a community and it is always the balancing of the 
individuals' inconvenience against the communities' interest that is of 
paramount concern.

■ High Court and the Court of Appeal had correctly concluded that the 
appellant's inconvenience was not an actionable nuisance by the presence 
of the guard house and the boom gates.

Nuisance



● Wah Shen Development Sdn Bhd v Success Portfolio Sdn Bhd [2019] 1 MLJ 546

○ Acts which constitute nuisance may include sounds, smells and vibrations which 
unduly interferes with Pʼs enjoyment of land. 

○ The High Court judge when visiting Pʼs land found that Dʼs pig farm emanated a 
strong stench. However, she erred by failing to find that D committed the tort of 
private nuisance to P. 

○ The Dʼs breach of his licence condition to plant trees that would act as a buffer to 
prevent smells from reaching P is a pertinent factor in the finding of nuisance. 

○ Although the pig farm had existed before the Pʼs mixed development, it does not 
give D the right to commit private nuisance. 

○ The High Court should have considered that the category of land use of Pʼs land 
had been altered to mixed development. The HC judge failed to give due 
consideration to the current use of the land by P in determining whether D 
created private nuisance to P. 

Nuisance



● Wah Shen Development Sdn Bhd v Success Portfolio Sdn Bhd [2019] 1 MLJ 546

○ The Court of Appeal then granted an injunction in the following terms but not 
damages:

■ Perpetual injunction to restrain the defendant from continuing with the 
rearing of pigs in their land with an open pond to collect the faeces of the 
pigs forthwith

Nuisance



● Lim Kar Bee v Abdul Latif bin Ismail [1978] 1 MLJ 109 (Public Nuisance)

○ P claimed damages for personal injuries as a result of an accident on a road.

○ P, in trying to avoid a child crossing the road about 10 feet ahead of him he 
swerved his motor-cycle to the left and in so doing crashed into a 32′ steel pipe 
which had been left lying about 3 feet to 4 feet from the near side of the road for 
the past one or two years.

○ As a result of the accident the left leg of P had to be amputated.

○ HC held that D was wholly to be blamed for nuisance. 

Nuisance



● Lim Kar Bee v Abdul Latif bin Ismail (Public Nuisance)

○ Federal Court held:

■ “On the facts the only conclusion to be arrived at is that the pipe, in the 
condition in which it was constituted an actionable nuisance at the time 
when the plaintiff crashed into it. The leaving of a dangerous pipe for a 
considerable period close to the highway, prima facie, resulted in a 
nuisance being created, for it was caused by something done on the land 
bordering the highway.”

■ “But the mere fact that the pipe was a nuisance does not render the maker 
liable to the plaintiff in damages unless its being in that position was a 
cause of the accident. It entails the question whether the nuisance was 
causative of the accident?”

■ “It seems to me the defendant caused the nuisance which clearly gave rise 
to danger to road users.”

Nuisance



● Lim Kar Bee v Abdul Latif bin Ismail (Public Nuisance)

○ Federal Court held:

■ “This question of danger is inextricably linked up with that of causation. 
"In an action for private damage arising out of a public nuisance, the court 
does not look at the conduct of the defendant and ask whether he was 
negligent. It looks at the actual state of affairs as it exists in or adjoining the 
highway, without regard to the merits or demerits of the defendant. If the 
state of affairs is such as to be a danger to persons using the highway … it 
is a public nuisance. Once it is held to be a danger, the person who created 
it is liable unless he can show sufficient justification or excuse."

■ “The highway is normally used for passage and repassage …, and if the 
defendant left a nuisance so close to a highway and it was extremely likely 
to cause injury to persons using it, it was the nuisance which was the cause 
of the injury to the plaintiff, and the defendant cannot resile from the 
conclusion by relying on the act of the plaintiff in trying to avoid the boy 
because that act could have been prevented if he had kept a proper 
look-out, or if he had applied his brakes in time, or if he had travelled less 
slowly than he did”

Nuisance



Remedies for nuisance: Injunction & 

Damages



● Injunction 

● Damages

Nuisance: Remedies



● Injunction 

Nuisance: Remedies

Syarikat Perniagaan Selangor Sdn Bhd v 
Fahro Rozi Mohdi & Ors [1981] 2 MLJ 16

Injunction to restrain the Appellant or its 
servants from operating or permitting to 
operate 

● Music bands with singers from open 
air stages 

● Generator for the discotheque on its 
land

Wah Shen Development Injunction restrain D from continuing with 
rearing of pigs 

Renal Link (KL) Sdn Bhd v Dato’ Dr 
Harnam Singh [1997] 2 MLJ 273

Injunction to restrain Appellant from 
continuing the nuisance.

Nuisance complained of was the emission 
of noxious fumes from the premises 
occupied by the Appellant. 



● Damages 

Nuisance: Remedies

Tai Yat Choy ● RM50k as general damages for cost 
and expenses incurred for clearing 
debris, repairing drain, fence, pipe

● RM50k as exemplary damages 
because the plaintiff had on many 
occasions attempted to communicate 
with the defendant to resolve the 
matter amicably, but the defendant 
did not show any cooperation.

Lim Kar Bee $35,000

Renal Link (KL) Sdn Bhd v Dato’ Dr 
Harnam Singh [1997] 2 MLJ 273

RM40k 
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Thank you!

Notice: This presentation does not constitute legal advice and its contents should not 

be relied upon as such. The facts and circumstances of each and every case will differ 

and therefore will require specific legal advice. Feel free to contact us for 

complimentary legal consultation.
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