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About Us

● Welcome to MahWengKwai & Associates! 

● Trusted by small medium enterprises (SMEs), 
family businesses and individuals.

● Established in 1985 by Datoʼ Mah Weng Kwai, 
now a consultant with the firm.

● Medium-sized law firm with 25 lawyers and 20 staff.



● Full-service law firm with 4 Departments:

○ Corporate

○ Dispute Resolution

○ Employment

○ Individuals & Families

Our Services



● 5 Practice Groups:

○ ASEAN-China Desk

○ Construction

○ Foreign Direct Investment

○ Real Estate

○ Sports & eSports

Our Practice Groups



● To share knowledge, raise awareness, encourage 
networking 

● For clients, potential clients, in-house counsel

● Recent MWKA Online Talk:

○ 23.2.2022: Setting Aside an Adjudication Decision - 
Can it be done? 

● Upcoming MWKA Online Talk:

○ 6.4.2022: Trademark Infringement and Passing Off

MWKA Online Talks



Vivien Fan

● Senior Associate in our Dispute Resolution 

and Individuals & Families departments.

● Bachelor of Laws (Honours) from Cardiff 

University, Wales, UK

● Called to the English Bar in July 2016

● Admitted to the Malaysian Bar in 2017

● Areas of practice include criminal litigation, 

land acquisitions, general litigation, debt 

recovery, probate and administration of 

estates, contractual disputes and tenancy 

disputes
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● What is criminal intimidation and when is it an 
offence?

● What amounts to an arrest? What are the rights of an 
arrested person?

● What is remand? How long can one be detained?

● When is an arrested person entitled to bail?

Talk Points



TALK POINTS:

● What is criminal intimidation and when is it an 
offence?

● What amounts to an arrest? What are the rights of 
an arrested person?

● What is remand? How long can one be detained?

● When is an arrested person entitled to bail?



● What is criminal intimidation and when is it an 
offence?



Criminal intimidation

● Section 503 of the Penal Code

○ Whoever threatens another with any injury to 
his person, reputation or property, or to the 
person or reputation of any one in whom that 
person is interested, with intent to cause alarm 
to that person, or to cause that person to do any 
act which he is not legally bound to do, or to 
omit to do any act which that person is legally 
entitled to do, as the means of avoiding the 
execution of such threat, commits criminal 
intimidation.
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Criminal intimidation

● Explanation - A threat to injure the reputation of any 
deceased person in whom the person threatened is 
interested, is with in this section.

● ILLUSTRATION

A, for the purpose of inducing B to desist from 
prosecuting a civil suit, threatens to burn B's house. 
A is guilty of criminal intimidation.
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Criminal intimidation - Punishment

● Punishment - Section 506 of the Penal Code

○ Imprisonment for a term which may extend to two 
years or with fine or with both;
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Criminal intimidation - Punishment

● if the threat is to cause death or grievous hurt, or to 
cause the destruction of any property by fire, or to cause 
an offence punishable with death or imprisonment, or 
with imprisonment for a term which may extend to seven 
years,

● or to impute unchastity to a woman, shall be punished 
with imprisonment for a term which may extend to seven 
years or with fine or with both
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Criminal intimidation - News

● News:
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Criminal intimidation

● News:

○ 2019: A death threat against a lawyer, Syahredzan 
Johan received a threat after calling for preacher 
Zakir Naik's permanent resident status to be revoked

■ The message, translated from Malay, read: "You 
chase away Dr Zakir Naik, I will find you till I get 
you and I will separate your pig head from your 
body... this I swear on Islam and the Malay race.

■ "If you dare, try it (chase Zakir away)."
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Criminal intimidation

● News:

○ 2018: During a quarrel with the accused’s wife, the 
accused used abusive words against his wife; 
threatened to slash their children, which was 
witnessed by their youngest daughter

■ Convicted and sentenced to two years 
imprisonment

○ 2018: A man who committed criminal intimidation by 
threatening to cause injury, by saying the word 
‘hentam’, to his brother in-law

■ Fined RM5,000
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Criminal intimidation

● News:

○ 2018: A despatch-rider who kicked and criminally 
intimidated his wife over financial woes, “ “I’m 
heating the oil and I’ll make you sorry for the rest of 
your life.”

■ Also charged with voluntarily causing grievous 
hurt by kicking her on the left thigh

■ Sentenced to 12 months’ jail on the charge of 
causing hurt, and 3 months’ jail for criminal 
intimidation
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Criminal intimidation - Court precedents

● Court precedent (1)

○ PP v Muhammad Azzan Talderi [2022] 1 LNS 62, 25 
January 2022

■ Death threat to his wife: "Kamu memang babi laa, 
memang kamu kena ajar ni, kami ingat aku takut ke, 
sikit je lagi aku nak hapuskan kamu semua.”

■ History of: hot-tempered, abused wife (hit, slapped 
and kicked head and body, pressed face against the 
bed) | Victim suffered physical and mental abuse

■ Accused is a former army

■ Replaced fine of RM2,500 with 10 months’ jail
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Criminal intimidation

● Court precedent (2)

○ PP v Dalip Singh Katar Singh [2021] 5 LNS 100, 27 
September 2021

■ Accused scolded his wife and uttered threatening 
words: "kau nampak kayu ni aku pukul kau guna kayu 
ni nanti"

■ Chased his wife and children out of his house

■ Sentence: A bond of good behaviour under section 
294 of the CPC instead of a fine
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Criminal intimidation

● Court precedent

○ PP v Dalip Singh Katar Singh [2021] 5 LNS 100, 27 
September 2021

“To sum up, the accused person was a first offender who pleaded 
guilty. Weighing his health condition, i.e. suffering stroke, as well 
as the impact statement by the victim, this is a fit case to tamper 
justice with mercy. Upon finding of guilt and conviction, the 
accused person was ordered to be released on a bond of good 
behaviour of RM800 with one surety for a period of twelve 
months with an additional term that he is to report to the 
nearest police station on 1st and 15th of each month during the 
period of his bond. This, to my mind, making the objective of 
deterring him from committing the same offence, as well as for 
him to rehabilitate, appears to be more likely.”
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Criminal intimidation

● Court precedent (3)

○ PP v Vikneswaran Veeran & Satu Lagi [2021] 1 LNS 1676, 
26 August 2021

○ Facts: Accused was on the way home with his wife and 
children in the bike when an argument happened with 
another car.

○ Uttered:  "bodoh la tarak lesen kah, mau mati kah" and 
placed their bikes in front and behind the victim’s car

○ An appeal against the discharge and acquittal at the end of 
the Prosecution case

○ Held: Those words were common in a car accident/road 
arguments / intent could not be proven
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Criminal intimidation

● Court precedent (4)

○ Mohd Nizam Itam v PP [2021] 1 LNS 579, 30 April 2021

○ Facts: Accused pointed the gun at Victim A’s lips and then 
moved it to his head and said: “"....akan bunuh ketiga-tiga 
kami ini puan dan mayat kami akan dibuang ke sungai 
sehingga orang tak nampak. 3 orang itu ialah, Adolfus dan 
Albert" 

○ (That is, he will kill all three of them and their bodies will 
be thrown into the river and no one will see or know. And, 
the Accused added that he was an ex-soldier)
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Criminal intimidation

● Court precedent

○ Mohd Nizam Itam v PP [2021] 1 LNS 579, 30 April 2021

○ Facts: [42] The LTJ found that the Appellant had asked the 
victims to tie up their dog to avoid it from eating his 
chickens. At the same time the Appellant threatened that 
if they do not do so, he will use the gun he had brought 
with him on them. The LTJ found that this threat was 
carried out by the Appellant pointing the gun at the 
victims who expressed fear what more when the gun can 
evidently be used when it was used to shoot dead a dog in 
the area.

○ Sentence: 2 years imprisonment
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● What amounts to an arrest? What are the rights of 
an arrested person?



What amounts to an arrest? What are your 

rights?
● Article 5(1) of the Federal Constitution

Liberty of the person

No person shall be deprived of his life or personal liberty 
save in accordance with law.
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What amounts to an arrest? What are your 

rights?
● What amounts to an arrest? 

[Section 15(1) of the CPC & Common Law]

○ When the police officer informs you that he is 
arresting you

○ When a police officer handcuffs, or restrains your 
movement

● Can the police use force to arrest you?

○ Yes, if you resist arrest
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What amounts to an arrest? What are your 

rights?
● What do you need to know?

○ Whether the police officer has authority to 
arrest you

■ Ask for name and ID card
■ Red: Suspended
■ Blue: Rank of inspector and above
■ Yellow: Below rank of inspector
■ White: Police reserve

○ Your rights if you are being arrested.
[Article 5 of the Federal Constitution and Section 28A of CPC]
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What amounts to an arrest? What are your 

rights?
● What do you need to know?

Your rights if you are being arrested.

[Article 5 of the Federal Constitution and Section 28A of the CPC]

1. Right to be informed
2. Right to communicate
3. Right to consult and be defended 
4. To defer any questioning/recording of statement 

until consultation
5. Right to be released/brought to a Magistrate 

after 24 hours
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What amounts to an arrest? What are your 

rights?
● (1) Right to be informed

○ Must inform you the grounds of your arrest ASAP

○ Don’t have to if:

■ It is clear, e.g. getting caught in the act, or

■ Suspect makes it difficult to do so
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What amounts to an arrest? What are your 

rights?
● (2) Right to communicate

○ To relative, friend, lawyer

○ Such right can be denied if:

[Section 28A(8) of CPC: authorised by officer not below rank 
of Deputy Superintendent Police]

■ Police reasonably suspects that it will lead to:
● Tampering of evidence
● Accomplice avoiding arrest, or
● Others’ safety
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What amounts to an arrest? What are your 

rights?
● (3) Right to consult and be defended

○ A lawyer of the suspect’s choice

○ Police officer must provide reasonable facilities 
for the communication to take place
[Section 28A(7) of CPC]

● (4) Right to defer any questioning/recording of 
statement until such consultation take place 
[Section 28A(6) of CPC]
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What amounts to an arrest? What are your 

rights?
● (5) Rights during police interview 

○ During questioning or recording of statement in an 
interview by an Investigating Officer (IO) for 
investigation purposes if he thinks you have the 
information and knowledge of the case

○ Right to remain silent (if likely to expose you to a 
criminal offence)

○ Answers will be recorded in writing (i.e. the Section 
112 Statement”)

○ Read to you, confirm accuracy and sign
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What amounts to an arrest? What are your 

rights?cont.

● (5) Rights during a police interview

○ If an IO calls you and tells you he wants to 
interview you, you should cooperate - time & 
place

○ If fail to comply, the IO may issue an order in 
writing

○ If disobey such order, Court can issue a warrant 
of arrest
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● What is remand? How long can one be detained 
upon arrest?



What is remand? How long can you be 

detained?
● How long can you be detained upon arrest?

○ Total of 24 hours only

● What happens after 24 hours?

○ Suspect must be released, or

○ Police officer must bring suspect before a 
Magistrate and apply for a remand order to 
extend the detention period for further 
investigation
[Section 117 of CPC & Article 5(4) of the FC]
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What is remand? How long can you be 

detained?
● How long can the detention period be extended?

○ The police officer can apply to the Magistrate twice.

1. Offence punishable with imprisonment < than 14 years 
[Section 117(2)(a) of the CPC]

○ 1st remand order  : Not >  4 days
○ 2nd remand order : Not > 3 days

2. Offence punishable with imprisonment > than 14 years 
[Section 117(2)(b) of the CPC]

○ 1st remand order  : Not > 7 days
○ 2nd remand order : Not > 7 days
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What is remand? How long can you be 

detained?
● Exceptions?

○ Drug Dependants (Treatment and Rehabilitation) Act 
1983 - 14 days

○ Immigration Act 1959/1963 - non-citizen to be 
remanded for 14 days
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What is remand? How long can you be 

detained?
● Can you be represented during a remand 

application?

○ Yes

● What do we lawyers do?

○ Oppose the remand application, and submit why 
the suspect should not be detained any longer
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What is remand? How long can you be 

detained?
● What happens at the end of the detention period?

○ The police officer must either:

■ Release the suspect if there is not enough 
evidence to charge the suspect in Court, or

■ Bring to the Court to be charged.
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● When is an arrested person entitled to bail?



What happens when you are charged?

42

Court will ask the accused whether to 
plead guilty or not guilty

Plead Guilty Plead Not Guilty

Claim trial
Record conviction, 

proceed to 
sentencing

Brought to Court to be charged

Mitigation Bail allowed
Detained 

pending trial



What is Bail?

● “Bail, in simple language, means security taken from a 
person to appear on a fixed date before a court.”

● cont. “The meaning of the word ‘bail’ as ordinarily and 
commonly understood is to set free a person who is under 
arrest, detention or is under some kind of restraint by taking 
security for his appearance.” - Yusoff bin Mohamed v Public 
Prosecutor [1995] 3 MLJ 66
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Are you entitled to bail?

● Depends on the offence - bailable, non-bailable, 
unbailable

○ Bailable: Bail as of right (section 387 of the CPC)

○ Non-bailable: Court has discretion, and whether 
offence punishable by death/life imprisonment, 
or not

○ Unbailable:Cannot grant bail at all, e.g. terrorism
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Bailable offence

● Bailable offences [Section 387 of CPC]:

○ A person charged under bailable offence shall be 
released on bail as of right. The Court cannot deny you 
bail

○ Usually less serious offences which carry lighter 
sentences - offences which carry imprisonment of less 
than 3 years and/or fine
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Non-bailable offence

● Non-bailable offences [Section 388 of CPC]:

○ The Court has the discretion to decide whether to grant 
you bail (Not as of right) for non-bailable offence

○ Usually more serious offences which carry heavier 
sentences - offences which carry imprisonment of more 
than 3 years, imprisonment for life or even punishable 
by death.

○ Example of non-bailable offences: murder
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Non-bailable offence

● How does the Court decide whether to grant bail?

○ if the offence is punishable by death/life 
imprisonment, the Court will not grant bail if there are 
reasonable grounds to believe that you have committed 
the offence, unless if you are:

■ under age of 16, a woman, ill

○ if the offence is not punishable by death or life 
imprisonment, the Court may decide to grant bail based 
on several factors

■ seriousness of offence, danger of absconding, 
danger of repeated offence, tampering of evidence
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Unbailable offence

● The Court cannot grant you bail at all

● Examples of unbailable offences:

○ offences relating to terrorism;

○ kidnapping offences under Kidnapping Act 1961;

○ offences under section 3 of Firearms (Increased 
Penalties) Act 1971
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Bailor

● As you are in detention in Court, you will be required to 
contact someone to bail you out from being detained, 
usually your family members/friends

● Who can be a bailor?

○ An adult (must be above 18 years)

○ Malaysian citizen (for non-citizen, the person shall be 
subjected to certain conditions imposed by the Court)

○ For foreign accused, the bailor shall be a Malaysian 
citizen
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Examples of bail conditions

● Bail sum

● Guarantor/surety (“Penjamin”)

● Report to police station on a weekly/monthly basis

● Not allowed to travel overseas (surrender passport)
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Breach bail conditions

● What happens if you breach the conditions of the bail 
granted?

○ The bailor will be summoned to Court to answer to the 
Judge

○ Bail sum may be forfeited

○ The Court will issue a warrant of arrest

○ The Court may revoke bail, or impose stricter/more 
conditions during your next appearance in Court
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Questions?



Date Topic Speakers

6 April 2022 
(Wednesday)

Trademark Infringement and Passing 
Off

Lesley Lim & 
Hannah Patrick

Sign up for more MWKA Online Talks at  

https://mahwengkwai.com/talks-signup/    

Upcoming Talks
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Twitter: www.twitter.com/mahwengkwai

Instagram: www.instagram.com/mahwengkwai
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Schedule a complimentary 30 minute video- 
consultation with our lawyers by filling up the form at  

https://mahwengkwai.com/schedule-a-meeting/

Complimentary Consultation

https://mahwengkwai.com/schedule-a-meeting/


Thank you!

Notice: This presentation does not constitute legal advice and its contents should not 

be relied upon as such. The facts and circumstances of each and every case will differ 

and therefore will require specific legal advice. Feel free to contact us for 

complimentary legal consultation.
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